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DECLARATION OF R-ESTRICTIONS 

I 
, I i/~ 

0'_ ?HIS DECLARATION OF RESTRICTIONi.S, made · this .1/- of. day 
~. ,1977, by TECHBILT CONSTRUCTION CORP., a California 

corporation, hereinafter called '''De d larant;'' 

This Declaration is made with reference to the following 

RECITALS: 

A. Declar~nt is the owner of t~e real property located in 
the City of Sa~ Diego, County of San ' Diego, California, more 
?articular I:; described on Exhibi t "A 'i attached he reto, here in

' after called the "Real Property." 
I 

B. Declarant has or will hereaBter file a Condominium Plan 
with the Office of the County Record~r of San Diego County, Cali 
fornia covering a portion of the Reali Property, to wi t: 

Lot 11 of LA JOLLA ALTA P. ~.D. UNIT NO.5 
according to Map thereof No. 8256 filed in 
the Office of the County Recorder of San 
Diego County, California on : February II, 1976, 

hereinafter called the "Cqndominium P10pertYi" 

C. Declarant has or intends to ~mprove the Condominium 
Property by constructing thereon condominium units and intends to 
establish a condominium project under \the provisions of the Cali 
fornia Condominium Act providing for ~eparate title to Living 
Uni ts and Garages (as hereinafter de f i lned) appurtenan t to l,..,,-hich 
will be an undivided fractional interest in all of the Condomin
ium Property other than the Living Uni s and Garages. 

I 
D. The development of the Condominium Prorerty is the first 

phase of a planned six (6) phase overall condominium ?roject. 
The second phase is planned to be constructed on Lot 12 of La 
Jolla Alta P .. R.D. Unit No.5 and to consist of 16 Condominiums. 
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The third phase is planned to be co~structed on Lot 13 of La 
Jolla Alta P.R.D. Unit No.6 and to ~onsist of 12 Condominiums. 
The fourth phase is planned to be cohstructed on Lot 14 of La 
Jolla Alta P.R.D. Unit No.6 and to konsist of 22 Condominiums. 
The fifth phase is planned to be con$tructed on Lots 17 and 18 of 
La Jolla Alta P.R.D. Unit No.7 and ~o consist of 28 Condomin
iums. The sixth phase is planned to \be constructed on Lot 19 of 
La Jolla Alta P.R.D. Unit No.8 and an Lot 7 of La Jolla Alta 
P.R.D. Unit No.2 and to consist of ~8 Condominiums; There is no 
guarantee that the phasing of the Conpominium Project will be as 
set forth above. There is no guarantre that all phases will be 
constructed or completed. The owners \ of a condominium in each 
phase will receive title to a Living ~ nit and Garage plus an un
divided fractional interest as tenant in common to the Common 
Area (as hereinafter defined) located within that phase. In 
addition, each owner of a condominium will receive the exclusive 
right to use and occupancy of a portion of the Common Area within 
that phase designated as Patios, Entry~ays and, in some cases, 

, Balconies, all as shown on the Condomi~ium Plan (as hereinafter 
defined) covering that phase. Each ow~er of a condominium will 
also receive an easement for ingress, ~gress and recreational use 
over portions of the Common Area of ~a¢h of the other phases. If 
all phases are completed as planned th~re will be a total of 122 
Condominiums in the overall Condominium Project. Each Condo

~~ minium shall have appurtenant to it a ~embership in LA JOLLA ALTA 
COMMON COUNCIL NO.1, a California corp'pration not for profit 
("Corporation"), which will be the mana~ement body for the over
all condominium project. \ 

E. The development of the Condomi~ium Property and of the 
overall condominium project consisting , f the six (6) phases 
described above in Paragraph D are also phases of the overall 
planned development of the Real Property, of which the six (6) 
phases are only a part. The overall pla~ned development of the 
Real Property will consist of detached a~d attached single-family 
homes on separate lots as well as condominiums. Each condominium 
in the Condominium Property has appurten~nt to it a membership in 
LA JOLLA ALTA MASTER COUNCIL, a californ~a corporation nor for 
profit ("Association") which is the management body for the 
overall planned development of the Real ~roperty. It is planned 
that all phases of the condominium proje9t described in Paragraph 
D above shall have appurtenant to, it a me~bership in the Associa
tion. Upon the development of the remain~er of the Real Property 
owners of lots and condominiums therein m~y become members of the 
Association. There is no guarantee that the remainder of the 
Real Property will be developed or that a~l of the owners of lots 
or condominiums therein will become members of the Association. 
In the event all of the Real Property is developed as planned 
there will be approximately 649 total resi4ential dwellings each 
~f which may have appurtenant to it a membr rshi p in the 
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~ 	 Association. The Association will o'fn the Recreation Area as 
hereinafter defined and may own cert ' in additional property. 

F. Before selling or conveying any interests in the Condo
minium Property Declarant desires to sUbject the Condominium 
Property in accordance with a common plan to certain covenants, 
conditions and restrictions for the benefit of Declarant and any 
and all present and future owners of the Real Property. • 

NOW, THEREFORE, Declarant hereby certifies and declares and 
does -hereby e~tablish the following g r neral plan fortheprotec
tion and benefit of all of the Real Pfoperty described a,bove and 
has fixed and does hereby fix the following protective tovenants, 
conditions and restrictions upon each \and every ownership inter
est in the Condominium Property descr ~ bed above, under which said 
covenants, conditions and restrictions each ownership interest in 
the Condominium Property shall be herJafter held, used, occupied, 
leased, sold, encumbered, conveyed an~/or transferred. Each and 
all of said covenants, conditions and ~estrictions are for the 
purpose of protecting the value and de~ irability of and shall 
inure to the benefit of all of the Rea ~ Property described above 
and shall run with and be binding upon \ and pass with the Condo
minium Property and each and every own,rship interest therein and 
shall inure to the benefit of, apply tGand bind the respective 
successors in title or interest of Dec larant. 

ARTICLE I 

DEFINITIONSI 

Section 1. "Association" shall me !1 and refer to LA JOLLA 
ALTA ~~STER COUNCIL, a California corpofation not for profit, its 
successors and assigns. 

Section 2. "Board A" shall mean a d refer to the Board of 
Directors of the Association. 

Section 3. "Co:::-poration" shall mean and refer to LA JOLLA 
ALTA COMJ.'1GN COUNCIL NO.1, a California corpora tion not for 
profit, its successors and assigns. 

Section 4. "Board B" shall mean an refer to the Board of 
Directors of the Corporation. 

Sec:.ion 5. "Rea 1 Property" sha II mi an and r-e fer to tha t 
real property located in the City of San Diego, County of San 
Diego, California, described on Exhibit "A" attached hereto. 

, 
Section 6. "Condominium Property" shall mean and refer to 

~that certain real property located in the \ City of San Diego, 

• 
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county of San Diego, State of California, more particularly 
described as: 

Lot 11 of LA JOLLA ALTA P.R.D. UNIT NO.5 
according to Map thereof No. 8256 filed In 
the Office of the County Recorder of San 
Diego County, California on February 11, 1976. 

Section 7. "Lot" shall mean and refer to any plot of land 
shown upon any recorded subdivision mt p or Parcel Map of the Real 
Property with the exceptiori of the Re~reation Area, the Owner of 
which is required by Declaration to b~ a member of the Associa
tion; provided, however, that in the ~vent a Condominium Plan is 
recorded covering a Lot, then "Lot" shall mean and refer to each 
Condominium as shown and described on the Condominium Plan. 

Section 8. "Owner" shall mean a d refer to the record 
owner, whether one (1) or more person~1 or entities, of fee simple 
title to any Lot which is a part of the Real Property, including 
contract sellers, but excluding those ~aving such interest merely 
as security for the performance of an bligation. 

Section 9. "Recreation Area" sha 1 mean all real property 
(including improvements thereon) owned by the Association for the 

COffiil1on use and enj oymen t of the Owner s. The Rec rea tion Area to 
be owned by the Association at the timf of the conveyance of the 
first Lot in the third phase of the condominium project as des
cribed in Recital D. above, is describt d as follows: 

Lots 8 and 9 of LA JOLLA ALT~ P.R.D. UNIT 
~O. 3 according to Map there , f No. 8251 filed 
in the Office of the Countyecorder of San 
Diego County, California on mebruary 3, 1976. 

Section 10. "Condominium Plan" s rlall mean and refer to the 
Condominium Plants) recorded pursuant ~o California Civil Code 
Section 1351 covering the Condominium ~roperty Jnd all prorerty 
annexed thereto, including such amendments thereto as may from 
time to time be recorded. 

Section 11. "Condomlnium" shall mran and re:er to a fee 
simple estate in the Condominium Proper~y as defined in Section 
783 of the California Civil Code and Sjll consist of a separate 
interest in a Living Unit and Garage an an undivided fractional 
interest as tenant in common in the Co , on Area. 

Section 12. "Living Unit" shall mean and refer to those 
portions of the Condominium Property shown and described as such 
on the Condominium Plan; provided, however, that the following 

, 	 are not part of any Living Unit: Bearing walls, columns, floors, 
roofs, foundations, central heating, central refrigeration and 
central air conditioning equipment, resdrvoir tanKS, pumps and 

I 
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other central services, pipes, ducts, \ flues, chutes, conduits, 
wires and other utility installations , wherever located, except 
the outlets thereof when located in tfue Living Unit. 

Section 13. "Garage" shall mean and refer to those portions 
of the Condominium Property shown and described as such on the 
Condominium Plan; provided, however, ~hat the following are not 
part of any Garage: Bearing walls, cdlumns, floors, roors, 
foundations, central heating, central rerrigeration and central 
air conditioning equipment, reservoir tanks, pumps and other 
central services, pipes, ducts, flues chutes, conduits, wiresjand other utility installations, wherJver located, except the 
outlets thereof when located in the Grage. 

Section 14. "Common Area" shall mean and refer to all por
tions of the Condominium Property not located within a Living 
Unit or Garage. 

Section 15. "Exclusive Use ''''rea''! shall mean and refer to 
those portions of the Common Area to Wrhich an exclusive right to 
use is granted to an Owner as shown an~ described on the Condo
minium Plan and shall consist of Patios, Entryways and Balconies. 

Section 16. "Declarant" shall mern and refer to TECHBILT 
CONSTRUCTION CORP., a California corpO( ation, its successors and 
assigns, if such successors or assigns should acquire more than 
one (1) undeveloped Lot from the Decla ant for the purpose of 
development. I 

Section 17. "Mortgage" shall mea p and refer to a Deed of 
Trust as well as a mortgage. 

Section 18. "Mortgagee" shall me<fl.n and refer to a benefi
ciary under or holder of a Deed of Tru t as well as a mortgagee. 

ARTICLE II I 

PROPERTY RIGHTS IN REC~EATION AREA 

. I
Sectlon 1. Every Owner of a Lot shall have a right and 

easement of ingress and egress and of dnjoyment in and to the 
Recreation Area which shall be appurte~ant to and shall pass with 
the title to each Lot, subject to the ~ollOWing provisions: 

(a) The ~ight or the Associ 9tion to charge ~easonable , 
admission and other fees for the use o fl· any recreational facility 
situated upon the Recreation Area; 

(b) The right of the Associa~ion, afte~ an opportunity 
. J 

. --~ for a hearing before Board A as provided in the Bylaws of the 
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Association, to suspend the voting ri ~hts and right to use of the 
recreational facilities by an Owner fOf nonpayment of any assess
ment by the Association against his Loft or he is othenvise in 
breach of his obligations under this D~claration, the Articles of 
Incorporation or By laws of the Associa ion or the rules and regu
lations of Board A all as set forth In the Bylaws of the Associa
tion . 

(c) The right of the Associ 1 tion to dedicate or trans
fer all or any part of the Recreation Area to any public ager.cy, 
authority or utility for such purposes l and subject to such condi
tions as may be agreed to by the membe~s. No such dedication or 
transfer shall be effective except upo ~ the vote or written con
sent of two-thirds (2/3) of each class of members of the Associ
ation. 

(d) The right of Board A to adopt rules and regula

tions reg~rding reasonable use of the lec~eation Area . 


Sectlon 2. Any Owner may delegat ~ , In accordance with the 
Bylaws of the Association, his right o B enjoyment to the Recre
ation Area and facilities to the membe~s of his family, his 
tenants or contract purchasers who reside on his Lot; provided, 
however, that if any Owner delegates such right of enjoyment to 
tenants or contract purchasers, neitherl the Ovmer nor his family 
shall be entitled to use such facilitie .\s during the period of 
delegation. Guests of an Owner may use such facilities only in 
accordance with rules and regulations aBopted by Board A. . 

I 
ARTICLE 111 1 

MEMBERSHIP AND VOTING RIGHTf IN ASSOCIATION 

Section 1. Ev ery Owner shall be a member of the Associa
tion. Membership shall be appurtenant ~o and may not be sepa
rated from ownership of a Lot. Every O~ner shall promtly, fully 
and faithfully comply with and abide by \ the Articles of Incorpo
ration and Bylaws of the Association and the rules and regula
tions adopted from time to time by Boar A and the officers of 
the Association. 

Section 2. The Association shall ~ave two (2) classes of 
voting membership,as set forth in the Bylaws of the Association. 

Section 3. The Association, acting through Board A, shall 
have the sole and exclusive right and d u~ y to manage, operate, 
control, repair, replace and restore the l Recre<1 tion Area together 
with the improvements, trees, shrubbery, plants and grass there
on, all as more fully set forth in the Bv laws of the Association. 

• 
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Section 4. In discharging their duties and responsibili

ties, Board A acts on behalf of and as the representative of the 
Association which acts on behalf of an1d as the representative of 
the Owners and no member of 30ard A shall be individually or per
sonally liable for performance or fail re of performance of his 
duties and responsibilities unless he ~ails to act in good faith. 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSES$MENTS TO ASSOCIATION 

. h i ..Sectlon 1. T e Declarant, for ea~h Lot owned wlthln the 
Condominium Property, hereby covenants ! and each Owner of a Lot 
by acceptance of a deed therefor, whet~er or not it shall be so 
expressed in such deed, is deemed to c~venant and agrees to pay 
to the Association: (i) regular asses~ments, and (ii) special 
assessments, such assessments to be esttablished and collected as 
provided in the Bylaws of the Associat 4on. The regular and spe
cial assessments, together with intere~t, costs and reasonable 
attorney's fees, shall be a charge on cl he Lot and shall be a con
tinuing lien upon the Lot against whic~ each such assessment is 
made. Each such assessment, together with interest, costs anc 
reasonable attorney's fees, shall also ~e the personal obligation 
of the person who was the Owner of suc h Lot at the time when the 

~ assessment fell due. The personal obli~ation for delinquent as
sessments shall not pass to his successors in title unless ex
pressly assumed by them. 

Section 2. The assessments levied by the Association shall 
be used exclusively to promote the recr ~ ation, health, safety and 
welfare of its members and for the impr? vement and maintenance of 
the Recreation Area. 

Section 3. Both regular and speci~l assessments shall be 
fixed at a uniform rate for all Lots anq may be collected on a 
monthly basis or otherwise as determined by Board A. 

Section 4. regular assessment ~ provided for hereinThe 
shall commence as to all Lots on the finst dav of the month fol
lowing the conveyance by Declarant of a \Lot i~ the third phase of 
the development of the condominium proj~ct as set forth in Re
cital D. above to an Owner. Regular ass1essments for Lots in 
subsequent phases of the development of ~he Real Property shall 
commence on the first day of the month f e llO\ying the conveyance 
by Declarant of a Lot to an Owner in tha t phase. Written notice 
of the regular assessment shall be sent fa every Owner SUbject 
thereto. The amount and due dates of the regular assessment 
shall be established by Board A as provided in the Bylaws of the 
Association. The Association shall, upon demand and for a rea

~ sonable charge, furnish a certificate si ned by an officer of the 
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Associatiori setting forth whether the assessments on a specified 
Lot have been paid. 

Section 5. Any assessment not P?id within thirty (30) days 
after the due date shall bear interes~ from the due date at the 
rate provided in the Bylaws of the As ~ociation. The Association 
may bring an action at law against th~ Owner personall y obligated 
to pay the same, and in addition ther~to or in lieu thereof may 
foreclose the lien against the Lot . ~o Owner may waive or other
wise escape liability for the assessments provided for herein by 
nonuse of the Recreation Area or aban -!onment of his Lot.~

Section 6. The lien of the assessments provided for herein 
shall be subordinate to the lien of an mortguge made in good 
faith and given for value. Sale or transfer of any Lot shall not 
affect the assessment lien. However, ~ he sale or transfer of any 
Lot pursuant to mortgage, foreclosure r deed in lieu of fore
closure shall extinguish the lien of s ch assessments as to puy
ments which became due prior to such s ~ le or transfer. No sale 
or transfer shall relieve such Lot from liability for any assess
ments thereafter becoming due or" from he lien thereof. 

ARTICLE V 

~ MEMBERSHIP AND VOTING RIGH~S IN CORPORATION 

of th;e~~~~~r!~io~~er~e~~:~~h~~ :h~~~d~~i~;~:r~~~;~tb~oaa~~m~~~ 
not be separated from ownership of any \condominium. Each Owner 
is obligated promptly, fully and faith ~ully to comply with and 
conform to the Articles of Incorporati~n and By l aws of the Corpo
ration and the rules and regulations adb pted thereunder from time 
to time by Board B and officers of the ~orporation. 

Section 2. Except as otherwise pr ~vided herein, the Corpo
ration acting through Board B and Offic~ rs shall have the sole 
and exclusive right and duty to manage, operate, control, repair, 
replace or restore all of the Common Ar a or any portion thereof, 
together with the improvements, trees, hrubbery, plants and 
grass thereon, all as more fully set fOfth in this Declaration of 
Restrictions, the Articles of Incor~ora tt ion and the Bvlaws of t he 

" C' I ~ 
Corporatlon. 

Section 3. Board 2. shall have the Iright to adopt reasonable 
ru l es not inconsistent with the provisi 'ns contained in this 
Declaration, and to amend the same from time to time relating to 
the use of the Common Area and the recreational and other facili
ties situated thereon by Owners and by t~ eir tenants or guests, 
and the conduct of such persons with respect to traffic, automo

"" ~ bile parking, outside storage of boats, \trailers, bicycles and 
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other objects, disposal of waste mat r rials, drying of laundry, 
control of pets and other activities which, if not so regulated, 
might detract from the appea~ance of the community or offend or 
cause inconvenience or danger to perrons residing or visiting 
therein. Such rules may provide thaf the Owner of a Condominium 
whose occupant leaves property on th~ Common Area in violation of 
the rules may be assessed to cover t~e expense incurred by the 
Corporation in removing such property and storing or disposing 
thereof. ..[ 

Section 4. Board B shall have uhe right to enter upon any 
Living Unit, Garage and Exclusive us~ Area to the extent such 
entry is necessary to carry out the ~epainting or repair of the 
exterior surfaces of any building, o~ to perform any work re
quired in the maintenance and upkeep [Of the Common Area, or for 
any other purpose reasonably related to the performance by Board 
B of its responsibilities under the ~erms or this Declaration. 
Such right of entry shall be exercis~d in such manner as to 
interfere with the possession and thd enjoyment of the occupant 
of such Living Unit, Garage and Excl~sive Use Area as little as 
is reasonably possible and shall be preceded by reasonable notice 
wherever the circumstances permit. 

;---.... Section 5. In discharging theirl duties and responsibili
ties, Board B acts on behalf of and as representative of the 
Corporation which acts on behalf of a~d as representative of the 
Owners, and no member of Board B shal~ be individually or person
ally liable or obligated for performapce or failure of perform
ance of such duties or responsibilities unless he fails to act in 
good faith. I 

ARTICLE vk 
I 

COVE~iANT FOR M.l\IN~ENANCE ASSE$SMENTS TO CORPOR;.\TION 

Section 1. The Declarant, for e l ch Condominium owned within 
the Condominium Property, hereby cove1ants, and each Owner of any 
Condominium by acceptance of a deed tmerefor, whether or not it 
shall be so expressed in such deed, i$ deemed to covenant and 
agrees to pay to the Corporation in adcordance with the Bylaws of 
the Corporation: (i) regular assessm~nts, and (ii) special 
assessments, such assessme~ts to be e~tablishcd and collected as 
provided in the Bylaws of the co~pora~ion. The regular assess
ments and any special assessments, to~ether with interest, costs 
and reasonable attorney's fees, shall be a charge on the land and 
shall be a continuing lien upon the Condominium against which 
each such assessment is made. Each such assessment, together 
with interest, costs and reasonable attorney's fees shall also be 
the personal obligation of the person lor persons who were the 
Owner of such pruperty at the time wher the assessment fell due. 
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The personal obligation for delin~uert assessments shall not pass 
to an Owner's bona fide and for value successors in title unless 
expressly assumed by them. 

Section 2. Both regular assess ents and special assessments 
shall be fixed for all Condominiums n approximate proportion to 
the floor area of the Living Unit as hereinafter set forth and 
may be collected on a monthly basis qr otherwise as determined by 
Board B. The regular and special aSiessments for each Condomin
ium shall be determined by allocating the budget for the Corpor
ation among the, Condominiums so that i (i) all Condominiums con
taining a Living Unit with a floor anea of less than 2,000 sq. 
ft. are assessed equally and all Con40miniumscontaining a Living 
Unit with a floor area of more than ~,OOO sq. ft. are assessed 
equally, and (ii) the ratio of assess:ment for the Condominiums 
containing Living Uni ts wi th a floor \area of more than 2,000 sq. 
ft. to the assessments for condominiu\ms con taining Living Uni ts 
with a floor area of less than 2,000 sq. ft. is 10 to 7. Condo
minium Units 1, 2, 3, 4, 5, 9, 10, 11" 13, 14, 15 and 16, as 
shown on the Condominium Plan, contaib Living Units with a floor 
area of less than 2,000 sq. ft. and Cbndominium Units 6, 7, 8 and 
12, as shown on the Condominium Plan, contain Living Units with a 
floor area of more than 2,000 sq. ft. ' 

Section 3. Board B shall fix th~ amount and due dates 
of regular assessments against each C?ndominium as provided for 
in the Bylaws of the Corporation. Written notice of the assess
ment shall be sent to every Owner sUbpect thereto. The Corpora
tion shall, upon demand and for a rea$onable charge, furnish a 
certificate signed by an officer of the Corporation setting forth 
whether the assessments on a specifie~ Condominium have been 
paid. I 

Section 4. Any assessment not paid within thirty (30) days 
after the date due shall bear interestt from the date due at the 
rate provided for in the Corporationt~ Bylaws. The Corporation 
may bring an action at la\v against th~ Owner personally obligated 
to pay the same and, in addition ther~to or in lieu thereof, 
foreclose the lien against the proper~y as set forth in the By
laws of the Corporation. No Owner ma~ waive or otherwise esc~pe 
liability for the assessments provide~ for herein by nonuse of 
t~e ,Corrunon Area or Recreation Area or \abandonnen t of hi s Condo
mlnlum or any part thereof. 

Sectior. 5. At any time after any\ assessments levied by the 
Corporation affecting any Condominium ~ave become delinquent, 
Board B may file for recording in the Office of the San Diego 
County Recorder a notice of delinquency as to such Condominiu:;,', 
which notice shall state all amounts which have become delin~uent 
with respect to such Condominium and tre costs (including 
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attorney's fees) and interest which hJ ve accrued thereon, the 
amount of any assessments relating to such Condominium which are 
due and payable although not delinquent, a description of the 
Condominium with respect to which the ~elinquent assessments are 
owed, and the name of the record or re\Puted record Owner of such 
Condominium. Such notice shall be signed by the President or 
other officer of Board B, or by a majority of the members of the 
Board, or by the Corporation's attorne~. In the event the delin
quent assessments and all other assessEents which have become due 
and payable with respect to the same CEndominium together with 
all costs (including attorney's fees) ( nd interest which have 
accrued on such amounts are fully paid or otherwise satisfied 
prior to the completion of any sale he d to foreclose the lien 
provided for in this Article, the Boarp shall record a further 
notice, similarly signed, stating the patisfaction and releasing 
of such lien. Iffili1ediately upon recordli.ng of any notice of delin
quency pursuant to the foregoing provifions of this Section, the 
amounts delinquent, as set forth in sUfh notice, together with 
the costs, including attorney's fees, fenalties and interest 
accruing thereon, shall be and become f lien upon the Condominium 
described therein, which lien shall alfo secure all other pay
ments and/or assessments which shall btcome due and payable with 
respect to said Condominium following ,uch recording, and all 
costs, including attorney's fees, pena+ties and interest accruing 
thereon. 

Section 6. Each assessment lien 
foreclosed as and in the same manner a 
mortgage upon real property under the 
fornia,or may be enforced by sale pur 
the California Civil Code, and to that 
hereby conferred upon the Corporation. 

f the Corporation may be 
the foreclosure of a 

aws of the State of Cali
uant to Section 2924 of 
lend a power of sale is 

Section 7. The Corporation's lien of the assessments pro
vided for herein shall be subordinate t'o the lien of any mortgage 
made in good faith and for value upon a~y Condominium. Sale Or 
transfer of any Condominium shall not a~fect ~le assessment lien. 
However, the sale or transfer of any CO~dominium pursuant to 
judicial or nonjudicial foreclosure of 6 mortgage made in good 
faith and for value or any conveyance i~ lieu thereof shall ex
tinguish the lien of such assessments a~ to payments which be
came due prior to such sale or transfer ~ No sale or transfer 
shall relieve such Condominium from lien rights for any assess
ments thereafter becoming due. 

Section 8. Up6n acquisition of re ~ord title to a Condomin
ium from Declarant, each such Owner shall make a contribution to 
the capital of the Corporation in an amQunt equal to two (2) 
times the amount of the regular monthly assessment for that 
Condominium as d8termined by Board B. I 
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ARTICLE VII 


USE OF LIVING UNITS, GARAGESi AND COrvlMON AREA 

AS DESCRIBED IN CONDO INIUM PLAN 

Section 1. Each Living Unit shall be improved, used and oc
cupied for private, single-family dwelling purposes only, and no 
portion thereof the Garage nor the Commen Area shall be used for 
any commercial purpose whatsoever; provlided, however, Declarant 
may use any of the Living Units and Garages owned by Declarant as 
model homes and sales offices during th1at period of time commenc
ing when the Condominiums are first sole or offered for sale to 
the public and ending when all the Condeminiums in all phases of 

' the project are sold and conveyed by DeC larant to separate 
owners thereof. .

I 
Section 2. Each Owner shall have ~ he right to lease his 

Living Unit and Garage together provide8 that such lease is in 
writing and provi?e~ that the,tenant Shp~l be bound by and obli 
gated to the provlslons of thlS Declara~lon, the Bylaws of the 
Corporation and the rules and regulations of Board A and Board 8; 
and, provided further, that no such lea l e shall be for transient 
or hotel purposes. 

Section 3. No Living Unit, Garage or improvements situated 
therein shall be occupied or used for apy purpose or in any man
ner which shall cause such improvements l,to be uninsurable agai~st 
loss by fire or the perils of the exten~ed coverage endorsement 
to the California StandQrd Fire Policy ~orm, or cause any such 
policy or policies representing such in$urance to be cancelled or 
suspended, or the company issuing the s j: me to refuse renewal 
thereo f . . 

Section 4. Not exceeding one (1) usual and ordinar.y house
hold pets (exclusive of caged birds and , aquarium fish) may be 
Kept in any Living Unit and Garage with1ut the prior written 
consent of Board B. Pets shall not be ~llowed on .the Common Area 
except as may be permitted by rules mad ' by Board 8. Except as 
provided hereinabove, no animals, lives oCK, birds or poultry 
shall be brought within the Condominium Property or kept in any 
Living Unit or Garage or on any portion of the Common Area. 

Section 5. No Living unit or Gara~e shall be used in such 
manner as to obstruct or interfere with Ithe enjoyment of occu
pan~s of other such areas or annoy them by unreasonable noise or 
othenvi se, nor shall' any nuisance be commi t ted or permi t ted to 
occur in any Living Unit, Garage or on the Common Area. 

Section 6. No signs other than on~ (1) sign of customary 
and reasonable dimensions Qdvertising a ~ondominium for sale or 

• 

-12



~. 

lease shall be erected or displayed i ~ any Li v ing Unit or Garage 
so that it is visible from without su~h area without the prior 
written permission of Board 0, and al ~ signs must conform with 
applicable City of San Diego ordinanc¥s. No signs shall be erec
ted or displayed on the Common Area except signs placed by au
thority of Board B. Anything contain ~d in this Declaration to 
the contrary notwithstanding, Declara h t shall have the right to 
install and maintain during the sales l period set forth in Section 
1 above such signs, poles and adverti f ements as it deems appro
priate in connection with its salesp~ogram for the sale to the 
public of Condominiums. I 

Section 7. There shall be no Ou~side television or radio! 
antennae, masts, poles or flag poles 'onstructed, installed or 
maintained on the Condominium Propert I for any purpose whatsoever 
without the prior written consent of i oard B. 

Section 8. Except as otherwise ~pecifically provided here
in, nothing herein contained shall gi '../-e the Owner the right to 
paint, decorate, remodel, landscape, adorn, alter, improve or 
modify any part or parcel of the Commd n Area without the written 
consent of Board B. I 

Section 9. No noxious or offens've activity shall be car
ried on in any Living Unit or Garage or on the Common Area, nor 
shall anything be done therein which ~ay be or become an annoy
ance or nuisance to the other Owners 0lther than construction or 
repair of improvements made at Board B's instruction or at Decla
rant's instruction. Nothing shall be one in any Living Unit or01 

Garage or in, on or to the Common Area which will impair the 
structural integrity of any building, or which would structurally 
change any building located therein. Except as otherwise pro
vided herein, nothing shall be altered l or constructed in or 
removed from the Common Area except upon the written consent of 
Board B. All equipment, garbage cans' t wood piles or storage 
piles shall be kept screened and concer led from view of neighbor
ing Living Units, Garages, streets and Common Area. All rubbish, 
trash or garbage shall be regularly re oved from each Living Unit 
and Garage and shall not be allowed to l accumulate thereon or on 
the adjacent Common Area. No fences, ~edges or walls shall be 
erected,or mainta~ned upon the C?ndomi9 i~m,p~operty excep~ such 
as are ~nstalled ~n accordance w~th th~ ~n~t~al construct~on of 
the buildings located on the Condominium Property or as provided 
by Board B. No exterior clothes lines ishall be erected or main
tained, and there shall be no outside i rYing or laundering of 
clothes on the Common Area. 

Section 10. The door to each Garage sMall be kept closed 
except when entering and leaving the Garage and except for such 
o~her times as may be established b y rules and regulations 
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adopted by Board. B. Each Garage used solely Eor the 
storage of vehicles and household pe sonal property and for no 
other purpose except according to rules and regulations adopted 
by Board B. 

Sh~ ll be 

Section 11. Except as otherwise provided herein, the Common 
Area shall be improved and used only for the following ~urposes: 

(i) affording vehicular passage and pedestrian 
movement within the Condominium roperty, including access 
to the Living Units and Garages; 

(ii) recrea tional use by the O'Nner sand occupan ts 
of Li ving Uni ts in the Condomini i m Property and their 
guests, sUbject to rules establi r hed by Board B; 

(iii) beautification pf the Common Area and pro
viding privacy to the residents pf the Condominium Property 
through landscaping and such other means as Board B shall 
deem appropriate; I 

(iv) parking of automo t ive passenger vehicles in 
areas provided therefor as may be designated and a~proved by 
Board B by such persons, upon sU f h terms and conditions and 
for such fees as may from time t9 time be determined by 
~oard B. No s~ace ?esignated as i a park~ng space as provided 
~n Planned Res~dent~al Developme r t Perm~t No. 80 granted by 
the City of San Diego shall be c , nverted for any other use 
at any time; . 

(v) as Exclusive Use Areas to be used in the man
ner hereinafter described. Nothing herein contained shall 
be deemed to allow persons other than the Owner of a Living 
Unit to which an Exclusive Use A~ea is aoourtenant (or his 
tenants and licensees) to enjoy l: he use thereof; 

(vi) installation and maintenance of air condi
tioning equipment and facilities to serve Living Units and 
Garages at such locations as Boa~dB may determine appropri
ate, subject to such sound contrdl nnd screening require
mentsas may be imposed by Board \B. The installation and 
maintenance of all such air cond ~tioning equipment and 
facilities shall be the responsibility of the Owner of the 
Living Unit served thereby and the Corporation shall not 
incur any respo~sibi li ty or cost lin connection there\v'i th. 

No part of the Common Area shall be obstructed so as to interfere 
with its use for the purposes hereinabove permitted, nor shall 
any part 'of the Common Area ~e used fO r: storage p~rposes (except 
as incidental to one of such permitted uses, or for storage of 
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maintenance equipment used exclusively to maintain the Common 
Area), nor in any manner which shall increase the rate of which 
insurance against loss by fire, or the l perils of the extended 
coverage endorsement to the California Standard Fire Policy form, 
or bodily injury, or property damage l}ability insurance covering 
the Common Area and improvements situated thereon mav be ob
tained, or cause such premises to be u~insurable against such 
risks or any policy or policies repres ~nting such insurance to be 
cancelled or suspended or the company issuing the same to refuse 
renewal thereof. , I 

Section 12. Each Owner shall be t egallY liable to the Cor
poration for all damages to the Common Area or to any improve
ments thereof or thereto, including bu ~ not limited to the build
ings, recreation facilities and landsc~ping caused by such Owner, 
his licensee(s) or any occupant of suc~ Owner's Living unit and 
Garage. I 

Section 13. Each Owner shall hav1 the riaht, at his sole 

cost and expense, to maintain, repair, paint, paper, panel, plas

ter, tile and finish the interior surfqces of the ceilings, 

floors, window frames, door frames, tr 4m and perimeter walls of 

his Living Unit and Garage, and the supfaces of the bearing walls 

and partitions located within the Livi~g Unit and Garage. Said 

Owners shall have the right to substit~ te new finished surfaces 

in place of those existing on said cei]ing, floors, walls and 

doors of said Living Unit and Garage. lEach Owner shall have the 

obligation to keep in good repair all l'tems mentioned in this 

Section 13. 


Section 14. Each Exclusive Use Arlea shall be (i) appurte
nant to the Condominium, the Living Unit and Garage of which bear 
the same number as the Exclusive Use Ar~a as set forth on the 
Condominium Plan, and (ii) used only fo~ the purposes set forth 
in this Declaration. The right to so u~ e an Exclusive Use Area 
shall be exercisable only by the Owner(~) of the Condominium . ' 
appurtenant thereto and/or said Owner' s l tenants and licensee (s) . 
Conveyance of a Condominium shall effecF conveyance of Exclusive 
Use Areas appurtenant thereto and trans~er of all rights thereto 
to the vested Owner of the Condominium. I Any license(s) thereto 
shall be terminated upon such conveyance. No Exclusive Use Area 
or any rights thereto (other than said r evokable licenses) shall 
be transferred or conveyed apart from conveyance of the Condomin
ium to which it is appurtenant. Each E~ clusive 'Use Area shall be 
deemed to be Common Area for all those purposes set forth in this 
Declaration which are not inconsistent with this Article VII or 
Article VIII. 

Section 15. Each Owner shall have the following rights with 

regard to any Patio and Entryway which hi e has the exclusive right 

to use: 
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(i) To place furnitur ] ' and potted plants upon 
said area. 

(ii) To plant flowers and shrubs and install 
other landscaping which do not u reasonably interfere with 
the enjoyment of adjacent Living Units, Patios and 2ntry
ways. 

Each Owner shall have the right tlo place furniture and 
potted plants upon the Balcony which h~ has the exclusive right 
to use. [ 

Except as provided in this Sectiol 15, nothing contained 
I 

herein shall give any Owner the right t o paint, decorate, remodel 
or alter said Exclusive Use Areas or a yother part of the Common 
Area without the prior written consent of Board B. 

ARTICLE VII~ 
I 

I
RESPONS I BI LITIES 0 O~vNERS 

Section 1. Each Owner of a Condo ! inium shall be responsible 
for the maintenance and repair of the f lass doors and windows en
closing his Living Unit and Garage, in , luding the metal frames 
and tracks of glass doors and windows, the interior of his Living 
Unit ~nd G~rage and a~l,a!?pli~nces whe ~ her "buil~-in" ,or free
standlng wlthln the Llvlng Unlt and Gatage, the lnterlor surfaces 
of the Living Unit and Garage, and sha~l also be responsible for 
the maintenance and repair of the plum~ing, electrical and heat
ing systems servicing his Living Unit ~nd Garage and located 
either within or without the outside p~rimeter of the exterior 
bearing walls thereof, ·so long as thos1 systems are used exclu
sively by such Owner and not in common~1 including television 
cable equipment and connections and al~ appliances and equipment 
located in said Living Unit and Garage.! Each Owner shall also be 
res!?onsible for the maintenance of the areas which he has the 
exclusive right to use, including the ' nterior, interior surfaces 
and any windows, and shall make repairJ in such manner as shall 
be deemed necessary in the judgment of Board B to preserve the 
attractive appearance thereof and protect the value thereof. 

Section 2. In the event an Owner fails to maintai~ the ar
eas as set forth above, and the plumbin~, electrical and heating 
systems thereof as provided above or ma k e repairs thereto in such 
manner as shall be deemed necessary in he judgment of Board B to 
preserve the attractive appearance thereof and protect the value 
thereof, Board B shall give written notice to such Owner, stating 
with !?articularity the woik of maintenance or repair which Soard 

, ~ B finds to be required and requesting that the same be carri8G 
out within a period of thirty (30) days from the giving of such 
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notice. In the event the Owner fails ~o carry out such mainte
nance or repair within the period spec' lfied by the notice, the 
Board shall cause such ~ork to be done and shall assess the cost 
thereof to such Owner. 

Section 3. No Owner may sell, assign, lease or convey (i) 
his interest in the Common Area, separate and apart from his 
Living Unit and Garage, nor (ii) his Living Unit, separate and 
apart from his Garage, nor (iii) his interest in any Exclusive 
Use Area separate and apart from his interest in the Common Area, 
his Living Unit and Garage. 

ARTICLE IX 

PARTITION PROHIBITED 

Each of the Owners of a Condominiu~, whether such ownership 
is in fee simple or as a tenant in commpn, is hereby prohibited 
from partitioning or in any other way severing or separating such 
ownership from any of the other ownersh ~ ps in the Condominium 
Property, except .upon the showing that: 1 (i) three (3) years 
after damage or destruction to the prOjfct which renders a mate
rial part thereof unfit for its use pri ' rthereto the project has 
not been rebuilt or repaired substantia i ly to its state prior to 

'. ,,---.. its damage or destruction, or (ii) that three-fourths (3/4) or 
more of the project has been destroyed Tr substantially damaged, 
and that Owners holding in aggregate mote than a fifty percent 
(50%) interest in the Common Area are o ' posed to repair or resto
ration of the project, or (iii) that th project ~as been in ex
istence in excess of fifty (50) years, hat it is obsolete and 
uneconomic, and that Owners holding in aggregate more than a 
fifty percent (50%) interest in the Common Area are opposed to 
repair or restoration of the project; provided, however, that if 
any Condominium shall be owned by two (~) or more co-tenants as 
tenants in common or as joint tenants, nothing herein shall be 
deemed to prevent a judicial partition ]S between such co-tenants, 

ARTICLE X 

PO\t1ER OF ATTORr ,EY 

The Corporation is hereby granted I n irrevocable power of 
atto~ney to sell the Condominium Proper~y for the benefit of all 
the Owners thereof when partition of th~ Owners' interests in 
said Condominium Property may be had pu~suant to Article IX above. 
The power of attorney herein granted ma~ be exercised upon the 
vote or written consent of Owners holdin~ in the aggregate at 
least t'.v'o-thirds (2/3) of the interest in the Corrunon Area by any 
two (2) members of Board B who are hereby authorized to record a 
certificate of e::ercise in the Office of the County Recorder, San 
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Diego County, which 
thereof in favor of 

certificate shall ~e conclusive evidence 
any person relying thereon in good faith. 

t>.RTICLE XI 

SPECIAL RESTRICTIONS 

Unless at least seventy-five perce h t (75%) of the first 
Mortgagees of Mortgages encumbering con~ominiums (based upon one 
(1) vote for each mortgage) have given ~heir prior written ap
proval, neither the Owners nor the Association nor the Corpora
tion shall: 

(i) Seek, by act or omi , sion, to abandon the Con
dominium Project or the planned development project covering 
the Real Property or to terminate he Condominium Plan or 
this Declaration, or change, waive or abandon any scheme of 
regulation or enforcement thereof, pertaining to the archi
tectural design or the exterior ap~earance or maintenance of 
Living Units, Garages or the Commo~ Area or the Recreation 

Area; 1 
(ii) Change the pro rat interest or obligations 

of any Condominium for purposes of levying assessments or 
allocating distributions of hazard insurance proceeds or 
condemnation awards or for determiling the pro rata share of 
the Common Area appurtenant to eacn Living Unit and Garage; 

(iii) Partition or sUbd J vide any Condominium, or 
the Recreation Area; 

(iv) Seek, by act or omlSSlon, to abandon, parti
tion, subdivide, encumber, sell or transfer the Common Area 
or Recreation Area; provided, however, that the granting of 
easements for public utility or oth~r public purposes con- . 
sistent with the uses of the Commonl Area and Recreation Area 
shall not be deemed a transfer with'n the meaning of this 
provision; or 

(v) Use hazard insurance proceeds for losses to 
any portion of the Condominium ProPfrty or Recreation Area 
for other than the repair, replacem¥nt or reconstruction of 
the Condominium Property or Recreat~on Area, as the case may 
be, except as may be provided by statute or upon substantial 
loss to the Living units, Garages, ~ommon Area and Recrea
tion Area{ respectively. I 
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ARTICLE XII 

I 
DA~~GE, DESTRUCTION AND CONDEMN~TION OF COMMON AREA 

Section 1. If any portion of the l ommon Area is damaged or 

destroyed by fire or other casualty, then: 


(a) If the cost of repairing or rebuilding does not 

exceed the amount of available insurance proceeds by more than 

$5,000.00, Board B shall thereupon cont~act to repair or rebuild 

the damaged portions of the Common Area l~substantially in accor

dance with the original plans and speci r ications therefor. 


(b) If the cost of repairing or rebuilding exceeds the 
amount of available insurance proceeds py more than $5,000.00, 
and if the Owners holding in aggregate r' ore than fifty percent 
(50%) interest in the Common Area agree to the repair or restora
tion of the project, then Board B shall contract as provided in 
(a) above. If said Owners do not so agree, then all insurance 

proceeds shall be paid to the account of the Corporation to be 

held for the benefit of the Owners and their Mortgagees as their 

respective interests shall appear. 


(c) Anything in the immediat~ly preceding paragraph to 
the contrary notwithstanding, Board B shall' contract for such 
repair or rebuilding of Common Area whi t h consists of building(s)

I
containing Living Units (or or Garages rortions thereof and/or 
improvements thereto) if fifty percent 1(50%) or more of the 
Owners owning Living Units and Garages ~n said building(s) agree 
to the repair or restoration of said bu i ldings. 

(d) If a bid to repair or re~uild is accepted, Board B 
shall levy a s?ecial assessment in prop:rtion to the interest of 
each Owner in the Common Area a portion of which has been damaged 
or destroyed to make up any deficiency ~etween the total insur
ance proceeds and the contract price fot such repair and rebuild
ing, and such assessment and all insura~ce proceeds, whether or 
not subject to liens of Mortgagees, shail be paid to the account 

I

of the Corporation to be used for such rebuilding. 
I 

Section 2. If any portion of the ~ondominium Property is 
taken by condemnation, eminent domain ot any proceeding in lieu 
thereof then: 

(a) In the event of any taking of a Living Unit or 
Garage, the Owner (and his Mortgagee as Itheir interests may 
appear) of the Living Unit and Garage shall be entitled to re
ceive the award for such taking and after acceptance thereof he 
and his Mortgagee shall be devested of all further interest in 
the Condominium Property if such Owner ~hall vacate his Living 
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unit and Garage as a result of such tak'ng. In such event said 
~vner shall grant his interest in the C mmon Area, if any, to the 
other Owners owning a fractional intere t in the same Common 
Area, such grant to be in proportion to the fractional interest 
in the Common Area then owned by each. 

(b) In the event of any taki g of the Common Area, the 
Owners of the Common Area, and their (·10 1 tgagees, shall be enti 
tled to receive the award for such taki 9 in proportion to the 
interest of each in the Common Area; prbvided, however, that 
should it be determined to repair or rebuild any portion of the 
Common Area, such proceeds shall be paiH to the Corporation for 
that purpose in the same manner and sub!ject to the same terms, 
conditions and limitations as are set fErth above in Article XII, 
Section 1 for repairing damaged or dest t oyed portions of the 
Common Area. A decision to repair or rebuild shall be made in 
the same manner and subject to the same conditions and limita
tions as provided above in Article XII, Section 1 for determining 
whether to rebuild or repair following ,damage or destruction. 

ARTICLE XIII 

DAMAGE AND DESTRUCTION OF LIVIr G UNITS OR GARAGES 

In the event of damage or destructl~ on to any Living Unit or 
Garage, the Owner thereof shall reconstruct the same as soon as 
reasonably practicable and substantially in accord with the 
original plans and specifications therelfor; provided, however, 
that any such Owner may, with the writden consent of Board B, 
reconstruct or repair the same pursuan ~ to new or changed plans 
and specifications. In the event Board' B fails to approve or 
disapprove such changed plans and specifications within sixty 
(60) days of the receipt thereof, they shall be deemed to have 
been approved. 

ARTICLE XlVI
1 

IENFORCEMENT 

Section 1. The Association, Declarant or any Owner shall 
have the right to enforce, by any proceeding at law or in equity, 
all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by Ar ~icles II, III and IV of 
this Declaration. 

Section 2. The Corporation, Decla~ ant or any Owner shall 
have the right to enforce, by any proce~ding at law or in equity, 
all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by the provisions of Articles V 
through XIII of this Declaration. 
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Section 3 Failure by the Associa ion, the Corporation, 
Declarant or any Owner to enforce any rovision of this Declara
tion shall in no event by deemed a waiwe~ of the right to do so 
thereafter. 

Section 4. A breach of any of the covenants, conditions, 
restrictions or other provisions of th ~ s Declaration shall not 
affect or impair the lien or charge of l any bona fide Mortgage 
made in good faith and for value on any Condominium; provided, 
however, that any subsequent Owner of ~he Condominium shall be 
bound by the provisions of this Declaration, whether such Owner's 
title was acquired by foreclosure or b~ a trustee's sale or 
otherwise. 

ARTICLE XV 

GENERAL PROVIS~ONS 

Section 1. Should any provision tl n this Declaration be void 
or become invalid or unenforceable in aw or equity by judgment 
or court order, the remaining provisio~s hereof shall be and 
remain in full force and effect. I 

Section 2. Articles II, III and IV, Section 1 of Article 
XIV, Sections 2, 4 and 7 of Article XV of this DGclaration may be 
amended at any time and from time to ttme by an instrument in 
writing signed by members of the Assoc1ation entitled to exercise 
sixty-six and two-thirds percent (66-2 ~ 3%) or more of the voting 
power of each class of members of the Association, and all other 
provisions of this Declaration may be amended at any time and 
from time to time by an instrument in 4 riting signed by members 
of the Corporation entitled to exercis~ sixty-six and two-thirds 
percent (66-2/3%) or more of the voting power of each class of 
members of the Corporation, any which amendment shall become ef
fective upon the recording thereof with the Office of the County 
Recorder of San Diego County, californd';a; provided, however, that 
no material change may be made to this Declaration without the 
prior written consent of seventy-five lercent (75%) or more of 
the Mortgagees of first Mortgages encu~bering Condominiums within 
the Condominium Property (based upon orie (1) vote for each such 
Mortgage). " I 

Section 3. Each and all of these 'covenants, condi tions and 
restrictions shall terminate on December 31, 2026, after which 
date they shall automatically be extend~d for successive periods 
of ten (10) years unless the Owners hav~ executed and recorded at 
any time within six (G) months prior to December 31, 2026, or 
within six (6) months prior to the end of any such ten (10) year

". 	 period, in the manner required for a cohveyance of real property, 
a writing in which it is agreed that sa l shall~d 	 restrictions 
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terminate on December 31, 2026, or at the end of any such ten 
(10) 	 year period. 


Section 4. 


(a) The Condominium Property is the first phase of a 
projected six (6) phase staged condomi n ium development as set 
forth in Recital D. of this Declaratiob. When completed, Decla
rant contemplates that the entire cond ~minium project will con
~ist of approximately 1~2 condominiums \ Nothing contained here
ln, however, shall requlre Declarant t~ complete the future 
phases of the planned overall condomin t um project. 

(b) If, within three (3) years of the date of the ori 
ginal issuance by the California Depar i ment of Real Estate of the 
most recently issued Final Subdivision !public Report covering a 
phase of the overall condominium proje ~ t, Declarant should de
velop additional lands within the prop~rty described in Recital 
D. of this Declaration, such additiona ~ lands or any portion 
thereof may be added to and included w~ thin the jurisdiction of 
the Corporation by action of Declarant, lwithout the assent of 
members of the Corporation; provided, ~owever, that the develop
ment of the additional lands shall be ~ n accord with the plan of 
development submitted to the Departmen~ of Real [state prior to 
the time a Final Subdivision Public Re dort is issued in connec
tion with the Condominium Property. S ~ id annexation may be 
accomplished by the recording of a Declaration of Annexation or 
by the recording of a separate Declara ~ ion of Restrictions which 
requires Owners of Condominiums therei~ to be members of the 
Corporation. The obligation of Condom ~nium Owners to pay dues to 
the Corporation and the right of such dondominium Owners to 
exercise voting rights in the corporatilon shall not commence 
until the first day of the month fOllo~ing close of the first 
sale of a Condominium by Declarant in that particular phase of 
development. I 

(c) Subject to annexation of additional property as 
set forth above: 

(i) Declarant hereby reserves for the benefit of 
and appurtenant to the condominiumr hereinafter located on 
Lots 12, 13, 14, 17, 18, 19 and 7 and their respective 
O\.;ners, non-exclusive easements to l use the Common Area in 
the Condominium Property pursuant to and in the manner set 
forth in this Declaration of Restr~ctions to the same extent 
and with the same effect as if each of the Owners of a 
Condominium ln said Lots owned an undivided interest in the 
Common Area in the Condominium Pro~erty. 

( i i) Declarant hereby grants, for the benefit of 
and appurtenant to each condominiui in the Condominium Prop
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erty, and their Owners, the non-ex,lusive easement to use 
the common areas in Lots 12, 13, 1., 17, 18, 19 and 7, as 
the case may be, pursuant to the Pfovisions of and in the 
manner prescribed by this Declarat~on of Restrictions to the 
same extent and with the same effect as if each of the Own
ers of a Condominium in the Condom ~nium Property owned an 
undivided interest in the common areas of the property so 
annexed. 

I 
The reciprocal cross-easements set forth herein shall be effec-

I

tive as to Lots 12, 13, 14, 17, 18, 19 ~nd 7, respectively, and 
as to the Condominium Property only at ~uch time as Lots 12, 13, 
14, 17, 18, 19 and 7, respectively, have been annexed by the 
recording of a Declaration of Annexatio~ or separate Declaration 
of Restrictions by Declarant and prior fO that time the Condomin
ium Property shall not be affected here~y nor shall the Owners of 
Lots 12, 13, 14, 17, 18, 19 and 7, resp~ctively, have such rights 
in the Common Area within the CondominiLm Property. 

(d) 	 The propertY~ iS also first phaseCondominium the 
of the overall planned development of t e Real Property as set 
forth in Recital E. to this Declaration. When completed, Decla
rant contemplates that the entire planned development v/ill con

~ sist of approximately 649 dwelling unit f . Some dwellins units . 
will be condominiums, some detached sin91e-family dwellings and 
some attached single-family dwellings. t Nothing contained herein, 
however, shall require Declarant to com lete the future phases of 
the overall planned development of the eal Property. 

(e) If, within three (3) yea l s of the date of the 
original issuance by the California DeP 

l rtment of Real Estate of 
the most recently issued Final Subdivis" on Public Report for a 
phase of the overall planned development. of the Real Property, 
Declarant should develop additional lan~s within the Real Prop
erty, such additional lands or any port ~on thereof may be added 
to and included within the jurisdiction l o£ the Association by 
action of Declarant without the assent of members of the Asso
ciation; pxovided, however, that the de~elopment of the addi
tional lands shall be in accord with th~ plan of development 
submitted to the Department of Real Est~te prior to the time a 
Final Subdivision Public Report is issufd in connection with the 
Condominium Property. Said annexation ray be accomplished by the 
recording of a Declaration of Annexation or by the recording of a 
separate Declaration of Restrictions Wh rF Ch requires owners of 
lots described therein to be members of the Association. The 
obligation of such owners to pay dues to the Association and the 
right of such owners to exercise voting rights in the Association 
shall not commence until the first day of the month following 

,-----.. 	 close of 'the first sale of a Lot by Declarant in that particular 
phase of development. I 
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I 
(f) As additional land within the Real Property is 

developed Declarant will convey additi¢nal lands to the Associa
tion which, upon conveyance to the Ass~ciation, will become part 
of the Recreation Area. Said addition~l lands are described as 
follows: I 

Lots 15 and 16 of La Jolla At ta P.R.D. Unit No.6. 

Lot 166 of La Jolla Alta p.R i D. Unit No. 10. 

Lot 29 of La Jolla Alta P.R.ID. Unit No. 12. 

I
Lot 32 of La Jolla Alta P.R.~. Unit No. 13. 

I
Lot 38 of La Jolla Alta P.R.1. Unit No. 15. 

Lot 39 of La Jolla Alta P.R' i ' Unit No. 16. 

Lot 86 of La Jolla Alta P.R.ID. Unit No. 17. 

Lot 156 of La Jolla Alta P.R D. Unit No. 21. 

Lot 160 of La Jolla Alta P.R.D. Unit No. 22. 

Lot 161 of La Jolla Alta p.R ID. Unit No. 22. 

Lot 159 of La Jolla Alta P R D Unit ~o. 23. 
. '1 . 

Said lands may be conveyed to the Assoaiaton by Declarant \vithout 
the consent of the Association or its Jembers at any time during 
which Declarant retains the right to a~nex additional lands to 
the jurisdiction of the Association as set forth in subsection 
(e) above. Nothing contained herein shall reqUlre Declarant to 
convey a~y of said land to the Associaion. 

(g) This Section 4 of Artic e xv shall not be amended 
without the written approval of Declar nt attached to the instru
ment of amendment. 

Section 5. In the event any person or entity shall com
mence litigation to enforce any of the Icovenants, conditions or 
restrictions herein contained, the prevailing party in such liti
gation shall be entitled to costs of sJit and such attorney's 
fees as the Court may adjudge reasonab ~e and proper. The "pre
vailing party" shall be the party in wh!ose favor a final judgment, 
is entered. 

Section 6. The Owner of each cond~minium is hereb~ declared 
to have an easement over all adjoining Living Units, Garages and 
the Common Area for the purpose ::4:ccT odating any encroach
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ments due to engineering errors, error 1n original construction, 
settlement or shifting of any building, or any other cause. 
There shall be valid easements for the maintenance of said en
croachments as long as they shall exis~, and the rights and ob
ligations of Owners shall not be alter~d in any way by said en
croachments, settlement or shifting; p~ovided, however, that in 
no event shall a valid easement for en roachment be created in 
favor of an Owner if said encroachment occurred due to the will 
ful misconduct of any Owner. In the e Vrent any portion of a 
structure on the Condominium Property ~ s partially or totally 
destroyed and then repaired or rebuilt~1 each Owner agrees that 
minor encroachments over adjoilling Livtng Units, Garages or Com
mon Area shall be valid easements for ~he maintenance of said 
encroachments so long as they shall ex~st. 

Section 7. In the event that the improvements to be in
stalled by Declarant to the Recreation Area have not been com
pleted prior to the issuance by the Ca~ifornia Department of Real 
Estate of a Final Subdivision Public R~port covering the Condo- . 
minium Property, and in the further ev~nt that the Association is 
the obligee under a bond to secure per~ormance by the Declarant 
to complete such improvrnents, then if ~uch improvements have not 
been completed and a Notice of Complet ~on filed within sixty (60) 
days after the completion date specifi~d in the Planned Construc
tion Statement appe~ded to the bond, B9ard A shall co~sider and 
vote u~on the quest10n of whether or not to br1ng act10nto en
force the obligations under the bond. -IIf the Association has 
given an extension in writing for the d ompletion of any such im
provement then Board A shall consider ~nd vote on said q u estion 
if such improvements have not been com~leted and a Notice of Com
pletion filed within thirty (30) days 9 fter the expiration of the 
extension period. In the event that Board A determines not to 
take action to enforce the obligations secured by the bond, or 
does not vote on the question as provi~ed, then, in either such 
event, upon petition signed by members Irepresenting ten percen t 
(10%) or more of the voting power of t~e Association (excluding 
the voting power of Declarant), Board ~ shall call a special 
meeting of the members of the Associat ~on to consider the ques

.J 
tion of overriding the decision of Boa~d A or of requiring Board 
A to take action on the question of en ~orcing the obligations 
secured by the bond. Said meeting of ~embers shall be held not 
less than fifteen (15) days nor more t~an thirty (30) days fol
lowing receipt of the petition. At said meeting a vote of a 
majority of the voting power of the members of the Association, 
exc I ud ing the vote 0 f Dec laran t, to tak:e action to enforce the 
obligations under the bond shall be de~med to be the decision of 
the Association, and Board A shall thereafter implement the 
decision by initiating and pursulng appropriate action in the 
name of the Association. I 
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Section 8. In the event that the improvements to be in
stalled by Declarant to the Common Area have not been completed 
prior to the issuance by the California Department of Real Estate 
of a Final Subdivision Public Report cO ~ering the Condominium 
Property, and in the further event that the Corporation is the 
obligee under a bond to secure performa ce by the Declarant to 
complete such improvements, then if suc~ improvements have not 
been completed and a Notice of comPletidln filed within sixty (60) 
days after the completion date specifie~ in the Planned Construc
tion Statement appended to the bond, Bo~rd B shall consider and 
vote upon the question of whether or no~ to bring action to 
enforce the obligations under the bond. I I f the Corpora tion has 
given an extens ion in wr i ting for the co1mpletion of any such im
provement then Board B shall consider anld vote on said question 
if such improvements have not been completed and a Notice of 
Completion filed within thirty (30) day~ after the expiration of 
the extension period. In the event thad Board B determines not 
to take action to enforce the obligatio~s secured by the bond, or 
does not vote on the question as above Arovided, then, in either 
such event, upon petition signed by memgers representing ten 
percent (10%) or more of the voting pow~r of the Corporation, 
(e:<cluding the voting power of Declaranti), Board B shall call a 
special meeting of the members of the c~rporation to consider the 
question of overriding the decision of ~oard B or of requiring 
Board B to take action on the question of enforcing the obliga
tions secured by the bond. Said meetin~I' of members shall be held 
not less than fifteen (l~) days nor mor~ than thirty (30) days 
following receipt of the petition. At ~aid meeting a vote of a 
majority of the voting power of the mem~ers of the Corporation, 
excluding the vote of Declarant, to tak~ action to enforce the 
obligations under the bond shall be dee~ed to be the decision of 
the Corporation, and Board B shall therellafter implement the deci
sion by initiating and pursuing appropr ~ate action in the name of 
the Corporation. 

Section 9. Declarant is undertakinlg the work of construc
tion of residential condominium dwellings and incidental improve
;nents upon the property described in Rec'idal D. of this Declara
tion. The completion of that work, and the sale, rental and 
other disposal of the condominium dwellings is essential to the 
establishment and welfare of the Condominium Property as a resi
dential communi ty. In order that said <'''Iork may be completeG and 
the Condominium Property be established as a fully occupied resi
Gential cor.~unity as rapidly as possible!, nothing in this Decla
ration shall be understood or construed to: 

(a) Prevent Declarant, its contractors or subcontrac
tors from doing on the Condominium Property or any Living Unit or ' 
Garage, whatever is reasonably necessary or advisable in connec
tion with the completion of ~aid work; ;~ 
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(b) Prevent Declarant or i J S representatives from 
erecting, constructing and maintaining on any part of parts of 
the Condominium Property, such structJres as may be reasonable 
and necessary for the conduct of its dusiness of completing said 
\vork and establishing the condominiumJ propert y as a residential 
community and disposing of the same b sale, lease or other\vise; 
or 

(c) Prevent Declarant from conducting on any part of 
the Condominium Property its business of completing said work, 
and of establishing a plan of condomi ium oHnership and of dis
posing of the Condominium Property by sale, lease or otherwise; 
or 

(d) Prevent Declaration frqm maintaining such sign or 
signs on any of the Condominium pro~erlty as may be necessary for 
the sale, lease or disposition thereo I. 

IN WITNESS.WH~REOF, the undersigged, being . Declaran~ herein, 
has executed thls lnstrument the day and year flrst herelnabove 
written. 

TECHBIL ' CORP. 

By 
------~--------------------------

"Declarant" 

STATE OF CALIFORNIA 
ss. 

COUNTY OF SAN DIEGO 

I 
On U&e{ldR t/ ~, 1977 , be ~ore me, the unders.igned, a 

Notary Public in ~nd for said State, ~ersonally ap~eared 
P/lt(~ k. 7C/r/9/YeJ ,known to me tO lbe the President 

and , know~ to me to be the _ 
Secretary of the corporation that executed the within instrument 
on behalf of the corporation therein~amed and acknowledged to me 
that such corporation executed the \vithin instrument pursuant to 
its bylaws or a resolution of its Board of Directors. 

WITNESS my hand and official-seal. 
( ) ~ ' 
~'t~, Jn.~~ 

/ / ' NOTARY PUBLIC 
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